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Local Self Government and Elections

Local Self Governments since Independence

Meaning of Local Self Government

e The conceptualisation of the system of local self-government in
India took place through the formation and effort of four
important committees from the year 1957 to 1986.

e The Community Development Programme (1952) and National
Extension Service (1953) became a basis for 'The Great Charter
on Panchayat Raj' in1957.

e Local Self-Governments are institutions that look after the
administration of an area or a small community such as a
village, a town or a city.

o Llocal Self- Government operates at the lowest level of
society. It works at the grassroot level, close to the people,

touching their everyday life.

e Local Self-Government is the management of local affairs by such Committees and Recommendations

local bodl.es whlch have b.een elected by the local people. These —
local bodies provide services to the local community as well as e e e T e e

act as an instrument of democratic self-government. ' panchayat at village level (direct election).
) panchayat Samiti at the block level and Zila
Parishad at the district level (indirect election).

Historical Background

e Theidea of local self-government is a very old concept in India.
. . Ashok Mehia Commitee (1977-1978)
It was at its peak under the later Cholas or the Imperial Cholas ) " s
. . . Two-tier system and political parties should
of Tanjore. There are historical records of references to local participate at all levels in the elections.
self-government under the Mauryan administration.
e Local self-government existed throughout the country with its

G V K Rao Commitee {1985)
own diverse characteristics of ancient India. During the medieval Appointed by the Planning Commission, the
period, local self-government had somewhat declined due to ] © mﬂm“;tﬁmm

the onslaught of feudalism. 1 the local self-government institutions. resulting in

e It was revived during the British period in the last quarter of the e
19t century, with the Western orientation of training in
democracy with Lord Ripon’s Resolutionin 1882. Lord Ripon was L M Singhvi Commitee (1986)
known as the ‘Father of Local Government’ for laying the 73rd and 74th Constitutional Amendment
foundations of local self-governments in modern times.

e Under the Government of India Act, 1935 provincial autonomy
was introduced. This Act came intoforcein 1937. Inthe provinces | Salient Features of the 73 and 74t Constitution Amendment
where the Congress formed its Government, rural development | Acts (1992)
received special attention. It was an essential part of Gandhi's
programme that Panchayat Raj institutions would be built from
villages to the highest level.

o After Independence, the Gandhian ideal of Grama Swaraj

(Village Republic) greatly influenced the constitution makers. | ® Three-tier system of panchayats at village, intermediate
block/taluk/mandal and district levels. Two-tier for smaller

states with population below 2 million.

Acts, 1992.

® Basic Units of Democratic System— Grama Sabhas (Villages) and
Ward Committees (Municipalities) comprising all the adult
members registered as voters.

India being the land of villages, the creation of village
panchayats became a social movement.

] ® Seats at all levels filled by direct elections.
Lord Ripon

e Lord Ripon was the one who gave Indians the first taste of
freedom by introducing the Local Self Government in 1882.

e Ripon took some steps towards liberalising the
administration in India. He formulated the local | ® One-third of the total number of seats are reservedfor women.

® Seatsreserved for Scheduled Castes(SCs) and chairpersons of
the Panchayats atall levels also shall be reserved for SCs and
STs in proportion to their population.

Government and made it clear that he was advocating for the One-third of the seats are reserved for SCs, and STs are also

decentralisation of administration. reserved for women. One-third of offices of chairpersons at all
e He tried to remove obstacles in the sphere of Local Self- levels are reserved forwomen.

government by his resolution of 1882. He led a series of | ® Uniform five yeartermand elections to constitute new bodies to

enactments in which larger powers of the local self-government be completed before the expiry of the term. In the event of

were giventothe rural and urban bodies and the elected people dissolution, elections must be held compulsorily within six

received wider rights. months.
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Problems and Challenges in the Local Self Governments

e Local self-governments are the crucial basis for our democracy.
The Constitutional status of local self governments adds more
significance to their functioning.

e Thereare, however, a few critical concerns inthe working of local
self governments in India.

Major problems and challenges is mentioned as below:

e lack of clear demarcation of powers and functions of local
bodies.

e Allocation of funds and needs assessment are not matched.

e Roleof caste, classandreligionindecision- making at the local self
governments.

e Poor accountability of elected members and officials at the
grassroot levels of democracy.

Classification of local government institutions

e local governments are classified as Rural and Urban based local
governments.

e The Rural and Urban divide is made based on the nature of the
occupation of the residents viz; agriculture based or non-
agriculture based occupations.

e The agriculture based occupation means that almost or most of
the residents of an area are engaged in agriculture related
occupation and the nature of the functions normally would be
farming, dairying, poultry, and other similar types of activities.

e Whereas, in urban areas, the citizens would be engaged in
industrial, trade and business, and other activities.

e The urban areas are the places where the people’s livelihood is
based on occupations inindustry, trade,commercial institutions and
administration like government offices and private company
offices.

e The urban areas are the link between the outside world to the
local villages. The local governments formed in ruraland urban
areas are called rural local governments and urban local
governments, respectively.

e In India, the rural local governments have given general name
“Panchayati Raj” which means the system of Panchayat
institutions, that is, the institutions which does the panchayat,
(deliberate, discuss, and deliberate).

e The Urban local governments in India are classified into various
types depending upon the political and economic basis of the
formation of the urban local governments such as, Municipal
Corporations,  Townships, Area Planning  Committees, and
Cantonment Boards.

e For example, in India, the urbanlocal governments are classified
into various types such as Municipal Corporations in
metropolitan cities, Municipalities in small towns, Townships in
industrial towns, Cantonment Boards in military establishments.

Types of Urban Local bodies

e Municipal Corporations
e Municipalities

e Townships

e Town Panchayats

e Cantonment Boards

Panchayat Raj

739  Constitutional Amendment - implementation and

e Article 243 B of the Constitution which was inserted into the
Constitution under the 73rd Constitutional Amendment,
envisages that States and union territories except those with
population not exceeding 20 lakhs, will have to constitute a
three tier system of Panchayat ie, village, intermediate and
district levels.
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While the district has been defined as a normal district in state,
the jurisdiction of village and intermediate levels have not
been specifically defined in the Act.

The territorial area of a village Panchayat can be specified by a
public notification by the Governor of the state, and may
consist of more than one village.

Similarly, the intermediate level which can be a Taluk or Block
is also to be specified by the Governor through a public
notification in this regard.

This provides a certain amount of flexibility to the States in
constituting Panchayats at the lower and middle levels.

A new schedule, Eleventh Schedule was inserted in to the
Constitution of India, which provided for obligatory and
discretionary functions of the Panchayats at three levels,

The Village Level

The District Panchayat at the district level

The Intermediate Panchayat which stands between the village
and district Panchayats in the states where the population is
above 20 lakhs.

All the seats in a Panchayat shall be filled by persons by direct
election from territorial constituencies in the Panchayat area.
The electorate is named as “Gram sabha” consisting of persons
registered in the electoral rolls relating to a village comprised
within the area of a Panchayat.

The Chairperson of each Panchayat shall be elected according
to the law passed by a State and such State law shall also
provide for the representation of Chairpersons of Village and
Intermediate Panchayats in the District Panchayat.

On 2 October 1959, Pt. Jawaharlal Nehru laid the foundation of
Panchayati Raj in Nagaur, Rajasthan.

The most revolutionary step inthe context of governance of rural
India.

The journey which commenced with the commitment of
comprehensive development of villages and to put power in the
hands of people.

Three tier Panchayati Raj system under 73 Constitutional

Amendment (1992)

District Panchayats (Elected and nominated)
Panchayat Union Councils (Elected)

Village Panchayats (Elected)

Gram Sabha (All Voters in avillage) (Advisory Body)

Eleventh Schedule (Article 243 G)

Article 243G of the Indian constitution provides powers,

authority and responsibilities of Panchayat.

The 29 subjects are listed below

=  Agriculture, including agricultural extension.

= Land improvement, implementation of land reforms, land
consolidation and soil conservation.

= Minor irrigation water management and watershed
development.

= Animal Husbandry, dairying and poultry.

=  Fisheries.

= Social forestry and farm forestry.

=  Minor forest produce.

= Small scale industries, including food processing
industries.

= Khadi, village andcottageindustries.

= Rural housing.

= Drinking water.

= Fuel and fodder.

= Roads, culverts, bridges, ferries, waterways and other
means of communication.

= Rural electrification, including distribution of electricity.
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= Non-conventional energy sources.

=  Poverty alleviation programme.

=  Education including primary and secondary schools.

= Technical training and vocational education.

= Adult and non — formal education.

= Libraries.

= Cultural activities.

= Market and fairs.

= Health and sanitation including hospitals, primary health
centres and dispensaries.

=  Family welfare.

= Women and child development.

= Social welfare, including welfare of the handicapped and
mentally retarded.

= Welfare of the weaker sections and in particular of the
scheduled castes and the scheduled tribes.

= Public distribution system.

= Maintenance of community assets.

There are around 2,50,000 village panchayats in India as per 2011

Census.

The law provides that any person who is eligible to be elected to

the state legislature shall be qualified to be chosen as a member

of a Panchayat. The responsibilities of the Panchayats are clearly

laid down in the Eleventh Schedule.

Like the National Finance Commission, the Constitution

Amendment Act also provided for the State Finance Commission

for recommending the formula for transfer of the financial aid to

local governments from the states.

Consequent to the 73 Constitutional Amendment as well as the

Supreme court’s rulings which effectively mandate that local

authorities are also to be treated as “Government or state”.

The Panchayats that have acquired substantial legitimacy are

recognised as an instrument of the Government and have

created participatory structure of grass roots democracy for the

rural people.

Creation of constitutional bodies like the State Election

Commissions and the State Finance Commissions have also given

permanency and stability to these institutions.

However, most Panchayats continue to be treated as agencies of

the state for implementation of prescribed schemes, even

though essential services such as provision of drinking water,

rural sanitation, preventive health and primary education are

accepted as their legitimate core functions.

The structure of district administration under the control of the

Collector, characteristically by a command structure and lack of

horizontal coordination at the grass roots level, has become

somewhat anachronistic in the modern democratic framework of

out polity.

In order to make local administration more responsive

transparent and accountable to citizens there is a need to have a

representative government not only in the Union and States but

alsoat the District and Village levels with an equitable division of

functions among them.

Municipality -1

Introduction:

AN
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Under the 74t Constitutional Amendment, the urban areas
comprise different types of municipal bodies constituted with
reference to the character, size, and importance of different
towns and cities. Municipal Corporations, Municipal
Committees, Notified Area Committees, Town Area
Committees, and Cantonment Boards are the usual types of
municipal bodies.
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While the first four types were created under the state
municipal laws, the Cantonment Boards owed their origin to
the Central Act called the Cantonments Act, 1924.

74t Constitutional Amendment Implementation and Implications

After passingthe Constitution (74t Amendment) Act, 1992, the
Government of India notified the Amendmentin June 1993.

The Act of 1992 provided for a period of one year from the date
of its commencement, the states were required to change,
amend or modify their legislations in order to incorporate the
Central Amendment. Various States and Union Territories have
enacted legislations for the governance of the urban local bodies
in their respective jurisdictions.

For example, the Punjab government enacted the Punjab
Municipal Bill, 1998 to replace the Punjab Municipal Act, 1911.
The Grama Sabha meetings are held four times a year:

= 26 January(Republic Day)

= 01 May(MayDay)

= 15 August (Independence Day)

= 02 October (Gandhi Jayanthi)

A three- tier structure of urban local bodies was proposed in
the 74t Constitutional Amendment act, namely, Nagar
Panchayat or Town Panchayat, Municipalities and Municipal
Corporations.

Nagar Panchayat or Town Panchayat

Headquarters: 7305061751 #

A Nagar Panchayat or Town Panchayat is constituted for a
transitionalarea, ie., anareain transition from a ruralareato an
urban area. The population of such an area is 5000 or more but
less than 15,000.

The revenue generated from tax and sources exceeds such
amount per capita per annum as many be specified by the
government from time to time.

Every Nagar Panchayat is a body corporate and has a perpetual
succession and a common seal with power to acquire and hold,
or dispose of properties and may sue and sued.

A Town panchayat shall consist of such number of elected
members as the state government may determine by rules.
The members of the legislative assembly representing the
constituencies comprising transitional area or any part of there
of, and two members nominated by the state government from
amongst persons having special knowledge or experience in
municipal administration. The nominated members shall not
have theright tovote in the Town panchayat meetings. The term
of a Town Panchayat shall be 5 years.

The government shall divide a transitional area (town panchayat
area)into a number of territorial constituencies known as wards
and each ward shall elect only one member. Out of the total
number of seats in Town Panchayat to be filled by direct election,
seats are reserved for Scheduled Castes (SC) and Scheduled
Tribes (ST) in the same proportion of the population of SCs and
STs to the total population of that town panchayat area.

In addition, one-third of the total number of seats of that area
arereserved for women, including the seats reserved for SCs and
STs.

The town panchayat members shall be elected from amongst its
members, One President and one Vice President in a meeting
convened by the Deputy commissioner. Every Town Panchayat
shall perform obligatory functions such as water supply,
drainage, clearing the streets etc. Every town panchayat shall
have an executive officer appointed by the state government.
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Municipality

A
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A Municipal Council or municipality is constituted for a small
urban area with a population of 15,000 or more but is less than
3 lakhs and the revenue generated from the tax and other
sources exceeds such amount per capita per annum as may be
specified by state government from time to time.

Municipality Grade | Population

Class - A 1 Lakh or more
Class - B 50,000 — less than one lakh
Class - C Less than 50,000

A Municipal Council or Municipality for example in Class-A, not
less than 20 and not more that 50 elected members; Class-B 15-
30, and Class-C, 10-15.

The members of State Legislative Assembly representing the
constituencies lying within the municipal area are “Ex-Officio”
members of the Municipal Council.

Not more than 3 members are nominated by the state
government. The nominated members do not have the right to
vote in the elections of the chairpersons and vice chairpersons.
The members are elected through secret ballot.

The whole municipal area is divided into wards, as per the
number of councilors to be elected. The electoral rolls of the
legislative assembly in relation to municipal area are generally
taken as the voters list.

The candidates contesting in the elections are allotted symbols.
The symbols of the recognised political parties are allotted only
to the candidates sponsored or adopted by them.

The Deputy Commissioner has to call the meeting of the elected
members within 14 days of the notification of the election results
to administer the Oath of office and to hold the election of the
President and Vice-President.

As that of Town Panchayats, seats are reserved for the SCs and
STs according to the proportion of the population of SCs and STs
to the total population of the municipal area. In addition, 30 per
cent of total seats are reserved for women, including the SCs and
STs seats.

The 74t Amendment provide the constitution of ward
committees consisting of one or more wards within the territorial
area of a Municipality, having a population of 3 lakhs or more.

A member of a Municipality representing a ward within the
territorial area of the ward committee shall be a member of the
ward committee. The Standing Committees shall be constituted
for each Municipality consisting of the President, senior Vice-
President, and Vice president and 4 other members in the case
of Class- A, 2 in the case of Class-B from among the elected
members for a period of 2 and half years.

The term of office of Municipality is five years. The elected
municipality can be dissolved if it is not performing as per the
provisions of law.

The Municipal Council meets at least once in a month, presided
over by the President or in his/her absence Vice- President. The
Municipal Council with the increasing load of work, elects
subcommittees comprising councillors from amongst itself to
study a problem in depth and make recommendation for its
solution.

The sub committees are of twotypes statutory committees and,
non- statutory committees. Municipal bodies also appoint
special sub-committees for certain specific purposes and follow
the same procedure for their election as it adopts the
constitution of standing sub committees.
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Municipality Council

A Municipal Council elects its President from amongst members
within one month of the constitution of Municipal Council. The
Municipal Council is constituted after elections are held.

The President is elected for a period of 5 years. The Municipal
Council also elects one or two Vice-Presidents. The Presidents of
the municipalities in various states draw monthly salary in
addition to travelling allowance.

The President convenes and presides over the meeting of the
Municipal Council. He/She is empowered to take disciplinary
action against offending councilors. The President is the chief
spokesperson of the Municipal Council and represents it at
official functions and also with regard to correspondence with
the government.

The state government in every municipality appoints an
Executive Officer. The Executive Officer is the principal executive
authority and all municipal staffis sub-ordinate to him/ her. He/
She is the important officer to execute, supervise monitor and
report the activities of the Municipalities to the council.

The Municipal Council is the governing body of the Municipality,
responsible for Municipal Administration. It makes by laws the
governing place and time of council meetings, the manner of
giving notices, the conduct of meetings.

The councilors are expected to keep themselves in touch with the
citizens and enquire about their grievances against municipal
staff, and bringing to the notice of the appropriate administrative
head or to raise the matter in the council meetings.

The powers and responsibilities of municipalities are enshrined
in the Twelfth Schedule of the Constitution.

The 74th Constitutional Amendment provided the constitution of
committee for district planning, to prepare a draft development
plan for the district as a whole. The committee shall consolidate
the plans prepared by the panchayats and municipalities in the
district.

The composition of the District Planning Committee as provided
in the Act of 1992, consists of that not less than §th of the total

members of the committee.

They shall be elected by and from amongst the elected members
of the Panchayats at the district level and of the municipalities in
the district, in proportion to the ratio between the population of
the rural areas and of the urban areas in the district.

The Municipalities have been provided with the power to raise
revenue for discharging its duties and performing its functions
such as the taxes, duties and fees which could be levied and
collected by the Municipalities (For example: tax on lands and
buildings, scavenging tax on octroi, a tax on advertisements, a
fire tax, toll on roads and bridges etc.) the 74th Amendment Act
made it obligatoryfor the state governments to Constitute State
Finance Commission within one year from the commencement
of Act.

Twelfth Schedule of the constitution:

Powers and Responsibilities of Municipalities:

Headquarters: 7305061751 #

Urban Planning includes town planning.

Regulation of land usage and construction of buildings.
Planning for economic and social development.
Maintenance of Roads and Bridges.

Water supply for domesticpurposes.

Public Health, sanitation conservancy,
management.

Fire services.

and solid waste

Urban forestry, protection of the environment, and promotion
of ecological aspects.
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e Safeguarding the interests of weaker sections of society,
including the disabled and mentally retarded.

e Slum improvement and up-gradation.

e Urban poverty alleviation.

e Provision of urbanamenities and facilities suchas parks, gardens
and play grounds.

e Promotion of cultural, educational, and aesthetic aspects.

e Burials and burial grounds, cremations, cremation grounds and
electric crematoriums.

e (Cattle ponds, prevention of cruelty to animals.

e Vital statistics includingregistration of births and deaths.

e Public amenities including street lighting , parking, bus stops and
public conveniences.

e Regulation of slaughter houses and tanneries.

The State Finance Commission shall make recommendations

regarding:

e Distribution between the State Government and municipalities
of the net proceeds of taxes, duties, tolls and fees to be assigned
or appropriated by the state.

e Allocation of share of such proceeds between the municipalities
at all levels in the states;

e Determination of taxes, duties tolls and fees to be assigned or
appropriated by themunicipalities.

e Grants-in-aid to fund thestate.

e Measures needed to improve the financial position of the
municipalities.

e However, in practice, the Municipalities in our country undertake
only such functions which have been specifically assigned to
them by respective state legislative enactments.

e This restrictive approach to municipal functions no longer and
holds good in the changed political context and needs of the
country.

e There has been increasing tendency on the part of the State
Government to take over more and more local functions either
directly or by creating special-purpose agencies.

Municipal Corporations

e The Municipal Corporations constitute the highest or the
topmost form of urban local government in India.

e They are created for big cities by the enactments of the State
Legislatures or of the Parliament in the case of Union Territory.
The various categories of the cities are determined by its
population, area or revenues.

e Municipal Corporations in the early period were established in
three Presidency towns viz; Bombay, Madras, and Calcutta.

® A Municipal Corporation is based on the democratic principle
of management of local affairs by the representatives of the
people of the city concerned, who are tobe elected periodically
on the basis of universal adult franchise with reservation of
seats for SCs and STs in proportion to their population and also
for women.

e The Municipal Corporation is marked by statutory separation of
deliberative and executive wings.

e The Corporation Council and the Standing Committees
Constituted the deliberative wing and the executive wing.

e The Council, consisting of elected representatives and a few
nominated members, is responsible for the exercise of legislative
powers. The Standing Committees function as an auxiliary of
the Corporations.

e The Municipal Commissioner is the chief executive and
implementing the decisions taken by the council.
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e  Municipal Corporations in India are generally structured on the
pattern of Bombay Municipal Corporation. The tenure of the
Municipal Corporation is 5 years.

e The 74t Amendment provides wards committees, which shall be
considered for one or more wards within the territorial areas of
the Corporation. The chairperson shall be elected for one year
and shall be eligible for re-election.

e A ward committee supervises provision of water supply, pipes
and sewage, drainage connections to premises removal of
accumulated water on streets or public places due to rain or
other, collection and removal of solid waste, provision of health
immunization, services for the civic services in slumand lighting,
repair of roads, maintenance parks drains, etc,.

e A Municipal Corporation shall have a Standing Committee
constituted by it, consisting of Mayor, the senior deputy Mayor
and other councilors elected by the councilors of the
Corporation from amongst the members.

e The Mayor shall be the chairperson of the Standing Committee.
The Municipal Corporation also constitutes committees to deal
with subject matters such as water supply, sewage, etc. Each
subject committee shall consist of not less than three and not
more than five members.

e The term of the subject committees is one year. The Municipal
Corporations have been provided with financial resources to
carry out its duties assigned to it, by the 74t Amendment.

e Alist of 18 functions to be performed by Municipal Corporations
has been given in the 12th Schedule of the Constitution. Like the
73 Amendment Act, the 74" Amendment Act also provided for
a committee planning metropolitan area.

Election Commission
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e The Election Commission is a permanent and anindependent
body established by the Constitution of India directly toensure
free andfair elections in the country.

e Article 324 of the Constitution provides that the powers of
superintendence, direction and control of elections to
parliament, state legislatures, the office of the president of
India and the office of the Vice-President of India shall be
vested in the election commission.

e Thus, the Election Commission is an all-India body in the sense
that it is common to both the Central government and the
State governments.

o |t must be noted here that the election commission is not
concerned with the elections to panchayats and municipalities
in the states. For this, the Constitution of India provides for a
separate State Election Commission.

Appointment

e Art 324 provides for a Chief Election Commissioner to be
appointed by the President. He can also appoint any number of
Election Commissioners. Originally the commission had only a
Chief Election Commissioner. It currently consists of Chief
Election Commissioner and two Election Commissioners.

e For thefirst time, two additional Commissioners were appointed
on 16 October 1989, butthey had a very short tenure till 1 January
1990.

e Later, on1 October 1993 two additional Election Commissioners
were appointed. The concept of multi-member Commission has
been inoperation since then, with decision-making power by
majority vote.

e The decisions are arrived at by either consensus or majority in a
multi-member Election Commission.
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e There is a provision to appoint Regional Commissioners before
each general election to Lok Sabha and State Assembly and
before the general election and thereafter before each biennial
election to the Legislative Council.

e The President appoints them in consultation with the Election
Commission.

Removal

o The Chief Election Commissioner can be removed only on the
same grounds and in the same manner as a judge of the Supreme
Court.

e Other Election Commissioners can be removed only by the
President on the recommendation of the Chief Election
Commissioner.

The functions of the Election Commission
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6. National Commission to Review the Working of the Constitution
(2000-2002). It was headed by M.N. Venkatachaliah.

7. Election Commission of India Report on Proposed Electoral
Reforms (2004).

8. Second Administrative Reforms Commission of India (2007). It
was headed by Veerappa Moily.

9. Tankha Committee wasappointedin2010 to look into the whole
gamut of the election laws and electoralreforms.

Representation of People’s Act 1951

e TheElection Commission will carry out all the work relatedtothe
elections.

I.  The Election Commission shall have oversight and control
over the elections of Parliament, state legislatures, President
and Vice President.

Il.  Prepares thevoterlist and publishes the list of eligible voters.

lll.  Determines the constituencies across the country by the Act
of Parliament.

V. Publishes election-related news.

V. Receives the nomination papers of the candidates and
publishes the list of eligible candidates.

VI. It holds six types of elections: The President, Vice President,
Lok Sabha, Rajya Sabha, Legislative Assemblyand Legislative
Council.

VII.  Advising the President on the question of disqualification of

Members of Parliament or the Governor on the
disqualification of Members of the State Legislature.
VIIl.  Appointment of Election Officers to inquire into election

arrangements or election-related disputes.

IX. Resolving disputes over the distribution of election symbols
to political parties during elections.

X. Allocating rotation basis day and time to the election
campaign on television and radio for various political parties.

Xl.  Appointment of the officer required to conduct the election.

Xll.  Regulating the procedures to be followed by candidates and
parties during elections.

Xl Keeping the voter list ready with no errors and taking care of

other election-related items.

National Party (or) grants State Party status to political

parties.

e The functions of the Election Commission are administrative and
judicial. The Election Commission decides the disputes of
different parties.

XIv.

Electoral Reforms

Committees related to Electoral Reforms:

The various committees are appointed to examine the electoral

systems:

1. Tarkunde Committee was appointed in 1974 by Jaya Prakash
Narayan. This committee submitted its report in 1975.

2. Dinesh Goswami Committee - 1990

3. Vohra Committee - 1993
(on the Nexus between Crime and Politics)

4. Indrajit Gupta Committee - 1998
(An eight-member committee headed by Indrajit Gupta was set
up in 1998 to look into government funding for the elections. This
committee submitted its report in 1991)

5. Law Commission of India’s 170th Report on Reform of the
Electoral Laws(1999)
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Voter Qualification:

e Only an elector can be a representative. If a person is not
qualified to vote, he cannot represent the people in parliament
(both Lok Sabha and Rajya Sabha).

e |ncaseoflLok Sabha, if the seatis reserved for SC, a non-SC voter
cannot be elected to that seat; if the seat is reserved for ST, a
non-ST voter cannot be elected to that seat.

e However, in the case of autonomous districts of Assam, Sikkim,
ST seats for Lakshadweep, the elector should be enrolled as a
voter in the same constituency.

e The same criteria are followed in Legislative Assembly of state,
barring that the elector should be an eligible voter in the same
state.

Disqualification

e If aperson is convicted under a punishable offence related to
promoting enmity, bribery, undue influence or personation atan
election, rape, cruelty towards a woman, creating or promoting
enmity, hatred or ill-will between classes, promoting religious
acrimony, practice of untouchability, import and export of
prohibited goods, any other unlawful activities, FEMA, laws
related to Narcotics, terrorism acts, offences related to religious
places and religious practices, offences relatedto insulting the
National Insignia, Constitution of India, offence related to
practice of Sati and so on... will be disqualified.

e The other grounds for disqualificationare as follows:
= |ffound guilty of corrupt practices.
= Disqualified for a contract entered into with government-

relatedmatters.
= [ffails to lodge expense accounts of elections.

Electoral Reforms

e Based on the recommendations made by the following
committees and commissions, various reforms have been
introduced from time to time in our electoral system:
=  Tarkunde Committee, 1974
=  Dinesh Goswami Committee, 1990
=  Vohra Committee, 1993
® |ndrajit Gupta Committee, 1998
= Law Commission of India Report, 1999
= Venkatachaliah National Commission, 2002
=  Election Commission of India Report, 2004
= Veerappa Moily Commission, 2007
= Tanka Committee, 2010

e The voting age was lowered from 21 to 18 through the 61st
Amendment Act of 1988.

e Officers andstaffengagedin preparation, revisionand correction
of electoral rolls for elections are to be on deputation to the
Election Commission.

e Increase ofthe number of proposers to 10% of the electors of the
constituency or 10 electors, whichever is less.

e 1n 1989, a provision was made to facilitate the use of electronic
voting machines in elections.

e In 1989, a provision was made for adjournment of the poll in case
of booth capturing.
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Listing the name of candidates as candidates of recognised
political parties, candidates of registered-unrecognized political
parties and other (independent) candidates.

Prohibition on the sale of liquor within a polling area during the
period of 48 hours ending with the hour fixed for the conclusion
of poll.

On the death of a contesting candidate, the party concerned
would be given an option to propose another candidate within 7
days.

The registered voters are entitled to a paid holiday on the polling
day.

Prohibition of arms.

In 1998, a provision was made whereby the employees of local
authorities, nationalised banks, universities, LIC, government
undertakings and other government-aided institutions can be
requisitioned for deployment on election day.

In 1999, a provision was made for voting by certain classes of
persons through the postal ballot.

In 2003, the facility to opt for voting through proxy was provided
tothe service voters belonging to the armed forces and members
belonging to a force to which provisions of the Army Act apply.
In 2003, the Election Commission issued an order for the
declaration of criminal antecedents, assets, etc.

In 2003, Rajya Sabha elections were reformed by removing the
domicile of the contesting candidate and further introduction of
open ballot system was introduced.

In 2003, an exemption of travelling expenditure from being
included in the election expenses of the candidate was made.
Free supply of electoral rolls by the Government.

In 2009, restrictions were imposed on conducting exit polls and
publishing the results of exit polls.

In 2009, a provision was made for the disqualification of a person
found guilty of corrupt practices, which provided for a three-
month time limit within which the specified authority will have
to submit the case of the person found to be guilty.

All officials have to be included in corrupt practice.

Increase in security deposit.

Appointment of appellate authorities within the district.

Voting rights to citizens of India living abroad were provided in
2010.

Ceiling on election expenditure was increased in 2011.

Anti-Defection Law

The 52nd Amendment Act of 1985 provided for the
disqualification of the members of Parliament and the State
legislatures on the ground of defection from one political party
to another.

For this purpose, it added the Tenth Schedule to the Constitution.
This Act is often referred to as the “Anti-defection law”.

Later, the 915t Amendment Act of 2003 made one changein the
provision, i.e. disqualification on the grounds of defection not to
apply in case of a split.

Provisions of the Act

A. Disqualification
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A member of a house belonging to any political party becomes
disqualified if he voluntarily gives up his membership or if he
votes or abstains from voting contraryto any direction issued by
his political party without obtaining prior permission of the party.
An independent member of the house becomes disqualified to
remaina member of the house if he joins any political party after
such election.

A nominated member of the house gets disqualified if he joins
any political party after the expiry of six months from the date on
which he takes his seat in the house.
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B. Exceptions

Disqualifications on the ground of defection do not apply, if a
member goes out of his partyas a result of a merger of the party
with another party.

If a member, after being elected as the Presiding Officer of the
House, voluntarily gives up the membership of his party or
rejoins after he ceases to hold that office.

C. Deciding Authority

Any question regarding disqualification arising out of defection is to
be decided by the Presiding Officer of the House.

D. Rulemaking power:

The Presiding Officer of a House is empowered to make rules to
give effect to the provisions of the Tenth Schedule.

All such rules must be placed before the House for 30 days.

The Presiding Officer of the House may approve or disapprove of
them.

Further, he may direct that any willful contravention by any
member of such rules may be dealt with in the same manner as
a breach of privilege of the House.

Election Process

At the national level, the head of Government, the Prime
Minister, is elected by members of the Lok Sabha, the lower
house of the Parliament in India.

In a representative democracy like ours, elections are extremely
important. Voting in elections are the best way to make your
‘voice’ heard.

Voter Verified Paper Audit Trail (VVPAT) is the way forward to
enhance the credibility and transparency of the election process.
This system was first introduced in the 2014 General Election.

Introduction of the NOTA Option

If the people in a democratic country are not willing to elect any
candidate, they can vote for the option called NOTA (None Of The
Above).

Rule 49-O in the Conduct of Elections Rules, 1961, of India
describes this procedure.

NOTA was first introduced in the General Elections held in 2014.
India is the 14t country in the world to introduce NOTA.
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